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SECTION 00 73 00 
SUPPLEMENTARY CONDITIONS 

PART 1 GENERAL 
1.01 PHILADELPHIA PARKING AUTHORITY DOCUMENT 

A. The Supplementary Conditions applicable to the executed contract with the Prime Contractor are 
attached following this page. 

1.02 RELATED REQUIREMENTS 
A. Section 00 21 13 - Instructions to Bidders. 
B. Section 00 41 00 - Bid Form Checklist and Bid Form. 
C. Section 00 50 00 - Contracting Forms and Supplements. 
D. Section 00 52 00 - Agreement Form.  
E. Section 00 72 00 - General Conditions of the Contract. 

PART 2 PRODUCTS - NOT USED 
PART 3 EXECUTION - NOT USED 

END OF SECTION 
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SECTION 00 73 00 
SUPPLEMENTARY CONDITIONS 

 
 

SUPPLEMENTARY CONDITIONS TO THE CONSTRUCTION CONTRACT 
 
  
These Supplementary Conditions amends, supplements and modifies the AIA Documents A101-2017 
(the "Agreement") and A201-2017 (the "General Conditions") to which these Supplementary Conditions 
are attached. To the extent of any inconsistency between or among any of the terms, conditions or 
provisions in any of the aforesaid documents, the exhibits and documents which are attached and 
referenced in said documents, or these Supplementary Conditions, it shall be presumed that (i) the 
terms of these Supplementary Conditions shall prevail over any inconsistent terms, and (ii) generally, 
those terms, conditions or provisions having the more comprehensive, stricter or demanding requirement 
for the benefit of Owner shall control, and (iii) if there is any ambiguity or conflict among or between 
any provisions of the Contract Documents, the provisions of the Agreement, these Supplementary 
Conditions, the Bid Form, the Drawings and Specifications and the General Conditions shall be 
controlling in the foregoing order of reference thereto. 
 
 
1. Definitions. 
 

1.1  Agreement 
 

The Agreement between the Owner and the Contractor, AIA Document A101-2017 
"Standard Form of Agreement between Owner and Contractor, where the basis of 
payment is a Stipulated Sum," as modified, to which these Supplementary Conditions 
is attached. 

 
1.2  AIA Document A201-2017 "General Conditions of the Contract for Construction", as 

modified by these Supplementary Conditions. All provisions not amended or 
supplemented by these Supplementary Conditions remain in full force and effect. 

 
1.3  Project Manager: 
 

The term Project Manager as used herein shall mean: 
 

Glenn S. DeHaven, CCM 
 T&M Associates 
 1700 Market Street 
 Philadelphia, PA  19103 
 (215) 282-7850 
 gdehaven@tandmassociates.com 
 
1.4  Architect: 
 

The term Architect as used herein shall mean: 
 

Carlos Raul Rodriguez Architect 
1961 Browning Road 
Pennsauken, NJ  08110-2941 
(856) 663-0606 
(856) 663-3216 FAX 
crrarch@verizon.net 

 
1.5  Owner: 
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The term Owner as used herein shall a lso mean the Tenant: 
 
Philadelphia Parking Authority 
701 Market Street, Suite 5400 
Philadelphia, PA 19106 
(215) 683-9600 
 

1.6 Contractor: 
 

The term Contractor as used herein shall refer to the various Prime Contractors and any 
superintendents, foremen, agents and employees thereof. 

 
2.  Architect. Although reference is made herein to various functions and duties of the Architect, as set 

forth in the Agreement all references to "Architect" shall be construed to mean "Owner or any 
representative of Owner, as Owner may designate." In addition to the inspections made by 
Architect, Owner shall have the right to designate its own construction representative for the 
purpose of making inspections and verifying compliance with the terms of this Contract, and each 
Contractor shall furnish its full cooperation to such representative. In no event shall the Architect 
have any right to interpret any matter which is in controversy, or to decide any controversy which 
may arise between the parties, except for interpretive matters of a purely aesthetic nature 
relating to Drawings and Specifications.  Communications between Owner and the Contractor 
need not be made through the Architect. 

 
3.  Coordination. The Contractor shall comply with the directions of the Owner. Contractor agrees 

to be responsible for the coordination among its Subcontractors and for their adherence to the 
coordination directions of the Owner.  The Contractor further agrees to coordinate its work with 
the work of other contractors in and around the Project site undertaken by Owner or others. The 
Contractor shall keep such full and detailed accounts as may be necessary for proper financial 
management under this Agreement.  The Owner shall be afforded access to all the Contractor's 
records, books, correspondence, instructions, drawings, receipts, vouchers, memoranda and 
similar data relating to this Agreement and its performance hereof.  The Contractor shall preserve 
all such records for a period of three (3) years after final payment or longer if required by law. 

 
4.  Intent. The Work shall consist not only of all items specifically included in the Contract 

Documents but also all additional items of work which are reasonably inferable from that which 
is specified in the Contract Documents in order to complete the Work in accordance with the 
Contract Documents, including, without limitation, any additional items necessary to coordinate 
the Work with work of other Contractors. In connection with the foregoing, the Contract 
Documents are complementary, and what is required by any one Contract Document shall be 
as binding as if required by all. To the extent that any additional work is reasonably inferable 
from the Contract Documents, Contractor shall perform the same as part of the Work at no 
additional costs or time to Owner. 

 
5.  Safety. The Contractor shall create and enforce appropriate safety programs and procedures and 

shall review the safety programs of each of the subcontractors and shall make appropriate 
recommendations. The Contractor shall perform such inspections as are necessary for adequate 
review and recommendations.  The Contractor shall implement additional safety programs or 
procedures as may be recommended by Owner or Architect for the purpose of reducing injuries 
or risks associated with the Work. Compliance with such recommended safety programs or 
procedures shall not be considered as an addition to the Contract Sum. 

 
6. Substantial Completion. "Substantial Completion'' shall mean that (a) the Project referred to in 

the Contract Documents is in such state of completion, as will allow the Project to be used,  
occupied for its intended operational purpose, except for minor "punch list items" which do not 
materially affect such use, occupancy or operation and which can be completed by the 
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Contractor without material interference with the use and operation of the Project by users of 
the Project, (b) a permanent Certificate of Occupancy for the Project has been obtained, lawfully 
permitting occupancy thereof and all designated or required governmental inspections and 
certifications have been made and posted, (c) all systems and facilities included in the Work 
are in good operating order and condition, and (d) if the Contract Documents include the 
performance of site work, access and/or parking areas, all such site work, access and parking 
areas have been substantially completed and are usable as intended. 

 
7. Subcontracts. The Contractor shall, upon request, provide Owner with copies of all subcontracts, 

which shall be in writing and shall contain mechanics' lien waiver provisions as set forth below in 
Paragraph 8 of these Supplementary Conditions, and indemnification provisions as required in 
Paragraph 15.17 of these Supplementary Conditions. All subcontracts shall provide that if for any 
reason this Contract is terminated, each subcontractor will, at the option and request of Owner 
(as hereinafter defined), continue to perform in accordance with the terms of its subcontract 
for the benefit of Owner. At Owner's option, payments otherwise owed to Contractor under this 
Contract for the benefit of its subcontractors and suppliers may be made directly to such 
suppliers and subcontractors. Contractor shall require all subcontractors to execute and submit, 
to Contractor and the Philadelphia Parking Authority, a Quality Control Plan (which must 
designate the subcontractor's Quality Control Manager), for such subcontractor's work. Contractor 
shall require all subcontractors to execute and submit, to Contractor and the Philadelphia Parking 
Authority, a Quality Control Plan (which must designate the subcontractor's Quality Control 
Manager), for such subcontractor's work Contractor's failure to comply with any of the provisions 
of this Paragraph shall be deemed a material breach and default by Contractor. 

 
8. Mechanics' Liens. 

 
8.1 Any and all issues relating to, arising from, or resulting from a right to a lien and waiver of 

lien rights under the Agreement and the General Conditions shall be governed by the 
Pennsylvania Mechanics’ Lien Law of 1963, 49 P.S. § 1101 et. seq. 

8.2 Contractor shall provide a lien waiver to the Owner in consideration for payment for the 
work, services, materials or equipment provided and only to the extent that such payment 
is actually received.  

 
8.3 Subcontractor(s) shall provide a lien waiver to the Contractor in consideration for payment 

for the work, services, materials or equipment provided and only to the extent that such 
payment is actually received, or unless the Contractor has posted a bond guaranteeing 
payment for labor and materials provided by Subcontractors. 

 
8.4 To the extent that lien rights may be validly waived by Contractor or Subcontractor(s) or 

where the Contractor has posted a bond, a written contract between the Owner and 
a Contractor, or a separate written instrument signed by the Contractor, which provides 
that no claim shall be filed by anyone, shall be binding: but the only admissible 
evidence thereof, as against Subcontractor, shall be proof of actual notice thereof to him 
before any labor or materials were furnished by him; or proof that such contract or 
separate written instrument was filed in the office of the prothonotary prior to the 
commencement of the Work upon the ground or within ten (10) days after the execution of 
the principal contract or not less than ten (10) days prior to the contract with the claimant 
Subcontractor, indexed in the name of the Contractor as defendant and the Owner as 
plaintiff and also in the name of the Contractor as plaintiff and the Owner as defendant. 
The only admissible evidence that such a provision has, notwithstanding its filing, been 
waived in favor of Subcontractor, shall be a written agreement to that effect signed by all 
those who, under the contract, have an adverse interest to the Subcontractor's allegation. 

 
9. Licenses and Permits. Contractor shall obtain and keep in force during its performance of any 

Work or services hereunder, at no cost to Owner, and without affecting the Cost of the Work, all 
licenses and permits required by the Commonwealth of Pennsylvania or any other governmental 
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authority for the lawful conduct of Contractor's business. Contractor shall obtain and pay for all 
required zoning and building permits, approvals and licenses required for the execution of the 
Work.  The Contractor will be reimbursed for all zoning and building permits and fees required for 
the project by the Owner at direct costs by issuing a Change Order. 

 
10.  Reserved 
 
11.  Commencement and Completion Time. 
 

11.1 The Contractor will begin Work no later than five (5) calendar days from receipt of written 
Notice to Proceed, except as prohibited by weather conditions which prevent a 
satisfactory installation of the Work. All Work shall be substantially completed no later 
than the schedule completion dates listed on the project schedule submitted with the bid 
from which date the Contractor is given Notice to Proceed. 

 
11.2 If Contractor fails to complete the Work to Owner's satisfaction by the scheduled 

completion date (regardless of whether the Work includes alternates), Contractor will pay 
five-hundred dollars ($500.00) per day as damages for delay for each calendar day for 
failure to meet the scheduled completion date. 

 
11.3  If Work includes Alternate(s), all Work shall be completed and operational no later 

than the scheduled completion date. 
 
12.  Delays. If Contractor wishes to make any claim for delay, Contractor shall notify Owner in writing 

of the nature and expected duration of the delay not later than three (3) business days after 
Contractor becomes aware of the events or circumstances giving rise to the delay, including in 
such notice all feasible recommendations of Contractor for minimizing the effects of such delay. 
Such written notice, given within said three (3) business day period, shall be a condition 
precedent to any claim by Contractor for an extension of the time for Substantial Completion. 
Furthermore, and notwithstanding anything else in this Contract to the contrary, Contractor's sole 
rights respecting a delay shall be to obtain, by Change Order, an extension of the date of 
Substantial Completion, and all other rights to additional compensation or damages are irrevocably 
waived. The Contractor agrees to make no claim for damages for delay in the performance of 
this Contract occasioned by any act or failure to act of the Owner or any of its Officers, 
Directors, Employees, Architects, or other representatives, or because of any injunctions which 
may be brought against the Owner or its representatives. 

 
13. Progress Payment Reductions. In the event the Owner or the Owner’s Representative determines 

that the Contractor is not reasonably performing the Work, either by failing to reasonably follow the 
schedule, or by failing to adequately perform the Work (all to be determined by the reasonable 
judgment of the Owner or the Owner's Representative), the Owner shall have the right to make 
progress payments at a rate of eighty-five percent (85%) of the amount due the Contractor for 
each payment until such time as the Owner or the Owner's Representative certifies that the 
Contractor is in full compliance with the schedule and all other conditions of the Contract for 
Construction. The Contractor shall have no claim against the Owner or the Owner's 
Representative, at law or in equity or otherwise, that arises out of the Owner's or the Owner's 
Representative's actions pursuant to this provision. 

 
14.  Final Payment. It is the intention of this subsection that final payment shall not be due to Contractor 

unless and until, in addition to all other conditions set forth in this Contract, the Project shall have 
been completed to Owner's satisfaction. The Project shall be deemed completed for purposes 
of this Contract only when (a) the Project has been completed in accordance with the Drawings 
and Specifications (as they may have been amended and supplemented with the written approval 
of the Owner), and in accordance with all applicable statutes, laws and ordinances, and with 
the rules, regulations and requirements of all regulatory authorities having jurisdiction; (b) the 
Project is ready for use, occupancy and operation without any further work necessary for the 
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completion of the same (except for minor "punch list" items which do not interfere with the legal, 
safe, and functional and comfortable use and occupancy of the Project or any part of the 
Project and for which a reserve is established in an amount acceptable to Owner in Owner's 
sole discretion); (c) the Architect shall have certified to the Owner in writing its Certificate of 
Completion in accordance with these provisions and the Contract Documents; (d) certificates of 
occupancy and such other certificates, permits, and approvals, required for lawful occupancy of 
the Project shall have been issued; (e) the Contractor shall have provided and installed all fixtures, 
equipment and supplies necessary for the operation of the Project to the extent required by 
the Drawings and Specifications; and (f) the Contractor shall have delivered to the Owner all 
as-built Drawings and Specifications, operating manuals, warranties and guarantees applicable to 
the Project. Not later than at completion of the Project and the delivery of the Final Payment 
due hereunder to the Contractor, the Contractor shall furnish to the Owner a release of liens 
satisfactory to the Owner from Contractor and all subcontractors and materialmen as the 
Owner may require indicating that the Project has been constructed and completed free and 
clear of all liens, encumbrances, and security interests.The making of final payment shall not 
constitute a waiver of any claims by the Owner arising out of faulty or defective Work appearing 
after final completion.In the event the Contractor does not achieve final completion within sixty 
days after the date of Substantial Completion, allowing for approved extensions of the Contract 
Time, the Contractor shall not be entitled to any further payment, and the Contractor hereby 
agrees that such failure to complete the Work within the time set forth above shall constitute a 
waiver of all claims by the Contractor to any money that may be due. This provision shall not 
operate as a waiver by the Owner of any claims of any nature against the Contractor arising 
out of the Contract.  The Contractor shall deliver to the Owner a certificate stating that all 
Quality Control standards have been followed in the completion of the Work. 

 
15.  Insurance and Bonds.  Prior to commencement of any Work under this Contract and until 

completion and final payment is made for the Work, the Contractor, its Subcontractors and each 
and every Sub-Subcontractor shall, at its sole expense, maintain the following insurance on its 
own behalf, with an insurance company or companies having an A.M. Best Rating of A-; Class 
VII or higher, and furnish to The Philadelphia Parking Authority Certificates of Insurance evidencing 
same.  The term "Contractor" as used in these Insurance Requirements shall mean and include 
the Contractor, its Subcontractors and Sub-Subcontractors of every tier. 

 
15.1  Workers' Compensation and Employers Liability: to include, where applicable 
 U.S. Longshoremen's and Harbor Workers' Coverage. 
 

(a)Workers' Compensation Coverage: Statutory Requirements. 
 
(b)Employers Liability Limits not less than: 
 

(1)  Bodily Injury by Accident  $500,000.00 Each Accident  
(2)  Bodily Injury by Disease  $500,000.00 Each Employee  
(3)  Bodily Injury by Disease  $500,000.00 Policy Limit 

 
15.2  Commercial General Liability: including Premises - Operations, Independent Contractors, 

Products/Completed Operations, Personal Injury, Broad Form Property Damage 
(including Explosion, Collapse and Underground Coverages), Contractual Liability 
(including liability for employee injury assumed under a contract and contractual 
indemnities under this Contract). 

 
(a)  Occurrence Form with the following limits: 
 

(1) General Aggregate $2,000,000.00 
(2) Products/Completed Operations Aggregate $1,000,000.00 
(3) Each Occurrence $1,000,000.00 
(4) Personal and Advertising Injury $1,000,000.00 
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(5) Fire Damage (any one fire) $     50,000.00 
(6) Medical Expense (any one person) $       5,000.00 
 

(b)  Products/Completed Operations Coverage must be maintained for a period of 
at least two (2) years after final payment. 

 
(c)  The General Aggregate Limit must apply on a Per Location Basis. 

 
15.3  Automobile Liability. 
 

(a)  Per Accident Combined Single Limit  $1,000,000.00 
 
(b) Coverage to include: 
 

(1)  All Owned, Hired and Non-Owned Vehicles. 
(2)  Contractual Liability Coverage (including Liability for Employee Injury 

assumed under a Contract). 
 
15.4  Commercial Excess / Umbrella Liability. 
 

(a) Occurrence Limit     $5,000,000.00 
 
(b)  Aggregate Limit (where applicable):   $5,000,000.00 
 
(c)  Policy Coverage shall be excess of the Commercial General Liability (following 

form Per Project Limit), Commercial Automobile Liability and Employers Liability 
Coverages as required by this Contract. 

 
Note:Subcontractors and Sub-subcontractors are required to maintain this insurance with 
Limits of Liability of $5,000,000 Each Occurrence/Aggregate. 
 

15.5  Environmental/Pollution Liability Insurance. 
 
The Contractor shall purchase and maintain, throughout the life of the Project, insurance 
protecting against environmental impairment or discharge of hazardous substances into 
the air, soils or water with minimum acceptable limits of $3,000,000.00 per occurrence.  
Owner must be named as additional insured as shown in Section 15.9.  Claims-made is 
acceptable.   

 
15.6  Builder's Risk. 
 

(a) The Contractor shall purchase and maintain, throughout the life of the Project, a 
Builder's ''All Risk" Insurance Policy covering the interests of the Owner, the 
Commonwealth of Pennsylvania, the Architect, Consultants, Contractors and 
Subcontractors as their interests may appear. This policy shall insure against 
physical loss or damage to all property incorporated or to be incorporated into 
the Project and shall cover reasonable compensation for Contractor's or 
Subcontractor's services and expenses required as a result of such insured loss. 
Coverage will also be provided for the perils of Earthquake, Flood, Glass 
Breakage and Steam Boiler Explosion, Mechanical Breakdown and Electrical 
Arcing. Any policy "Occupancy Clause" will also be deleted.  Such insurance will 
be in an amount equal to the Replacement Cost Value of the Project and will be 
provided on an "Agreed Amount" (No Coinsurance) Basis. Such insurance shall 
also cover property to be incorporated into the Project stored off-site and in transit 
to a maximum limit of $1,000,000.00.  Any loss exceeding this amount is the 
responsibility of the Contractor. The builder's "all-risk" insurance maintained by 
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the Contractor shall be adjusted solely by Owner (subject to the rights of the 
Owner) and any settlement payments shall be made solely to Owner for 
disposition to all insureds, as their interests may appear, subject to the 
requirements of any applicable mortgagee clause. 

 
(b) The insurance shall include any coverage for Contractor's or Subcontractor's 

machinery, tools, equipment, trailers, appliances or other personal property 
owned, rented or used by the Contractor or Subcontractors or anyone employed 
by them in the performance of the Work. Contractor acknowledges that builder's 
risk insurance will contain certain exclusions, and it is Contractor's responsibility 
to evaluate the protection afforded by builder's risk insurance, and to carry its 
own insurance against losses not covered by builder's risk insurance. 

 
(c) Contractors and Subcontractors are responsible for the policy deductible which 

will be $5,000.00. (Contractors and Subcontractors will not be responsible for 
policy deductibles relating to Flood or Earthquake losses). 

 
(d) Owner, the Commonwealth of Pennsylvania, City of Philadelphia, the Architect, 

Consultants, Contractors and Subcontractors waive all rights against each other 
and against each of their agents and employees for damages caused by fire or 
other perils to the extent covered by insurance obtained pursuant to Contractor's 
"All Risk" Builder's Risk Insurance or any other property insurance applicable to 
the Work. 

 
(e) Each Contractor and Subcontractor shall require all tiers of Subcontractors to 

waive their rights of recovery as provided in the previous paragraph against 
Owner, the Commonwealth of Pennsylvania, City of Philadelphia, the Architect, 
Consultants, Contractors and other Subcontractors. 

 
15.7  Deductibles or Self Insured Retentions. 
 

None of the policies of insurance required of the Contractor by this Contract shall 
contain deductibles or self-insured retentions in excess of $25,000.00 without the written 
permission of the Owner. The Contractor is solely responsible for payment of any policy 
deductibles, self-insured retentions, and any similar expense or premium. 

 
15.8 Minimum Acceptable Financial Rating of Insurance Companies. 
 

(a) A.M. Best Rating: A- or Higher (Excellent). 
 
(b) A M. Best Financial Size Category: Class VII or Higher. 
 

15.9  Additional Insureds. 
 

Owner, the Commonwealth of Pennsylvania, the City of Philadelphia, the Architect, its 
sub-consultants, its agents, employees, representatives, officers and directors and such 
other parties as Owner may designate shall be added as ADDITIONAL INSUREDS on all 
liability policies, even for claims regarding their sole negligence. 

 
15.10  Contractor's insurance (with the exception of the Workers' Compensation Policy) coverage 

shall be primary and non-contributory to any other coverage available to Philadelphia 
Parking Authority, including, without limitation, coverage maintained by Philadelphia 
Parking Authority wherein Philadelphia  Parking Authority is named insured, and that no 
act of omission shall invalidate the coverage. 

 
15.11  It is agreed that the Contractor's insurance must provide that it will not be canceled, 
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materially changed or non-renewed without at least thirty (30) days advance notice to The 
Philadelphia Parking Authority, 701 Market Street, Suite 5400. Philadelphia, PA 19106 
by Certified Mail - Return Receipt Requested. 

 
15.12  Waiver of Rights of Recovery and Waiver of Rights of Subrogation (for all policies). 
 

(a) The Contractor waives all rights of recovery against the Owner and all the 
Additional Insureds for loss or damage covered by any of the insurance maintained 
or required to be maintained by the Contractor pursuant to this Contract. 

 
(b) The Contractor and its respective insurance carriers hereby waive all rights of 

subrogation against Owner, and all the Additional Insureds for loss or damage 
covered by any of the insurance maintained or required to be maintained by the 
Contractor pursuant to this Contract. 

 
(c) If any of the policies of insurance required under this Contract require an 

endorsement to provide for the waiver of subrogation set forth in (b) above, then 
Contractor will cause them to be so endorsed. 

 
15.13 The amount of insurance provided in the aforementioned insurance coverages, shall 

not be construed to be a limitation of the liability on the part of the Contractor.  None of 
the requirements contained herein as to the types, limits, or Owner’s approval of insurance 
coverage to be maintained by the Contractor are intended to and shall not in any manner, 
limit, qualify, or quantify the liabilities and obligations assumed by the Contractor under the 
Contract Documents, any other agreement with the Contractor or otherwise provided by 
law. 

 
15.14  Any type of insurance or any increase in limits of liability not described above which 

the Contractor requires for its own protection or on account of statute shall be its own 
responsibility and at its own expense. 

 
15.15  The carrying of insurance described shall in no way be described as relieving the 

Contractor of any responsibility or liability under this Contract. 
 
15.16  Certificates. 
 

(a) Prior to the commencement of Work and/or payment, the Contractor shall file 
Certificates of Insurance with the Owner, which shall be subject to the Owner's 
approval of adequacy of protection and the satisfactory character of the insurer. 
Project description and Job Number must be shown on the Certificate of Insurance. 
If requested, Contractor shall also submit certified copies of all required policies for 
approval of the Owner as to form and sufficiency of coverage within five (5) days 
of receipt of the Contract for signature, regardless of when the work will start. 

 
(b) In the event of a failure of Contractor to furnish and maintain said insurance and 

to furnish satisfactory evidence thereof, the Owner shall have the right (but not 
the obligation) to take out and maintain the same for all parties on behalf of the 
Contractor who agrees to furnish all necessary information thereof and to pay the 
cost thereof to the Owner immediately upon presentation of an invoice. 

 
(c) The Contractor shall require all its subcontractors (of every tier) to meet the same 

insurance criteria as required of the Contractor.  The subcontractor’s insurance 
must name the Owner as additional insured. The Contractor shall maintain each 
subcontractor’s certificate of insurance on file and provide such information to the 
Owner for review upon request.   
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(d) Failure of the Contractor, and all its subcontractors, to provide insurance as herein 
required or failure of Owner to require evidence of insurance or to notify the 
Contractor, and all its subcontractors, of any breach by the Contractor, and all its 
subcontractors, of the requirements of this Section shall not be deemed to be a 
waiver of any of the terms of the Contract Documents, nor shall they be deemed 
to be a waiver of the obligation of the Contractor, and all its subcontractors, to 
defend, indemnify, and hold harmless the indemnified parties as required 
herein.  The obligation to procure and maintain any insurance required is a 
separate responsibility of the Contractor, and all its subcontractors, and 
independent of the duty to furnish a copy or certificate of such insurance policies. 

 
(e) In no event shall Contractor begin Work until a Certificate of Insurance showing 

coverage in the aforementioned amounts required for the job is received and 
approved by the Owner.  Any Work performed without having the Certificate of 
Insurance received and approved by the Owner is at Contractor's own risk. 

 
15.17  Indemnity. 
 

(a) To the fullest extent permitted by law, Contractor, for itself, its successors, assigns, 
agents and Subcontractors hereby agrees to indemnify, hold harmless and defend 
the Owner, the Commonwealth of Pennsylvania, the City of Philadelphia and any 
trustee under a trust indenture with respect to the Project, agents, employees, 
volunteers, representatives, officers and directors (the "Indemnified Parties") and 
the Architect and its consultants from and against any liabilities for losses 
(including those related to business interruption), damages (including special, 
consequential and incidental), costs, claims, demands, causes of action, 
liabilities or expenses (including attorneys' fees and expenses) for which the 
Indemnified Parties may have suffered or be held liable by reason of injury 
(including death or workers compensation) to any person (including Contractor's 
employees and volunteers) or damage to any property of whatsoever kind or 
nature arising out of or in any manner connected with the Work to be performed 
for the Indemnified Parties (including, but not limited to, work performed under 
this Contract, Work performed under Change Order, or any such other work 
performed for or on behalf of the Indemnified Parties, whether performed at the 
site or not), whether or not due in whole or in part to any act, omission, or 
negligence of the Indemnified Parties or any of their agents, employees, 
volunteers, representatives, officers, directors, stockholders, Subcontractors, third 
parties or parent, subsidiary and affiliate companies, whether known or unknown 
to Owner or Contractor. It is expressly understood and agreed that the indemnity 
contained in this paragraph covers claims by Contractor's employees and 
volunteers, and that, with respect to its obligations to indemnify, defend, and 
hold harmless, the Contractor waives any immunity it might have under any 
workmen's compensation laws. It is further expressly agreed that the Contractor 
assumes the fullest extent of all obligations to indemnify and defend all parties 
whom the Owner is obligated to indemnify and defend in the Owner's Contract 
with others, whether or not such obligations may extend beyond those addressed 
or included In this agreement. 

 
(b) If there are any damages or claims of any kind or nature unsettled when the 

Contract Work is finished, the final payment by the Owner shall be deferred 
until all such claims shall have been adjusted or suitable coverage or indemnity 
acceptable to the Owner is provided by Contractor or Contractor's insurance 
carrier. The terms and conditions of this Article 15 shall survive termination of this 
Contract. 

 
(c) The Contractor and the Owner further agree that to the fullest extent permissible 
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by law, the laws of the state to which the Work is performed and/or services 
provided shall apply to the Work performed and/or services provided and the 
application of the Indemnification and Hold Harmless Agreements set forth 
herein. 

 
(d) The Contractor shall promptly advise Owner in writing of any action, administrative 

or legal proceeding or investigation as to which this indemnification may apply, and 
Contractor, at Contractor's expense, shall assume on behalf of the lndemnified 
Party in question and conduct with due diligence and in good faith the defense 
thereof with counsel satisfactory to the Indemnified Party; provided, that the 
Indemnified Party shall have the right to be represented therein by advisory 
counsel of its own selection and at its own expense; and provided further, that if 
the defendants in any such action include both Contractor and the Indemnified 
Party and the Indemnified Party shall have reasonably concluded that there may 
be legal defenses available to it which are different from or additional to, or 
inconsistent with, those available to Contractor, the Indemnified Party shall have 
the right to select separate counsel to participate in the defense of such action 
on its own behalf at Contractor's expense. In the event of failure by Contractor 
to fully perform in accordance with these indemnification provisions, the 
Indemnified Party, at its option, and without relieving Contractor of its obligations 
hereunder, may so perfom1, but all costs and expenses so incurred by the 
Indemnified Party in that event shall be immediately reimbursed by Contractor to 
the Indemnified Party. The obligations of Contractor under this Section shall 
survive the expiration of this Contract. 

 
(e) The Contractor agrees that, in the event Owner prevails in any legal action or 

proceedings to enforce its rights to be indemnified, defended and held harmless, 
Contractor shall be liable for Owner's reasonable attorneys' fees and expenses 
incurred in connection with any such action or proceedings. 

 
(f) The Contractor shall cause its Subcontractors, or anyone employed directly or 

indirectly by any of them, to agree to defend, indemnify and hold harmless 
the Owner on the same terms as those set forth in this Paragraph 15.17. 

 
15.18 Performance Bond and Labor and Material Payment Bond. 
 

(a) Prior to the commencement of Work under this Contract, Contractor will furnish a 
faithful Performance Bond in an amount equal to one hundred percent (100%) of 
the Contract Amount and a Labor and Material Payment Bond equal to one 
hundred percent (100%) of the Contract Amount; said bonds shall be from a 
surety company satisfactory to the Owner and qualified to do business in 
Pennsylvania. The surety executing the bonds must be included in the listing of 
acceptable sureties contained in Treasury Department Circular 570, as most 
recently revised, and the amount of the bond must not exceed the underwriting 
risk of such surety set forth in said circular ,or revision thereof. 

 
(b) The Surety executing the bonds shall have a minimum A.M. Best Rating of A-; 

Class VII or higher. 
 

(c) Should any surety upon such bonds become unsatisfactory to the Owner, 
Contractor shall promptly furnish such additional security as may be required 
from time to time to protect the interests of the Owner. 

 
(d) Performance Bond and Labor and Material Bonds shall be executed on Standard 

AIA Document A312 in accordance with the Terms and Conditions of the Contract 
Documents. Each set of bonds executed must include a Power of Attorney 
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evidencing the authority of the Attorney-In-Fact to execute bonds and the latest 
statement of assets and liabilities with an authorized signature from such surety 
company. 

 
15.19 Payments to Subcontractors and Suppliers. 
 

Contractor hereby agrees that it will pay for all materials furnished and all services 
rendered in connection with the Work. Contractor also acknowledges that any person 
or entity that furnishes materials or renders services in connection with the Work may 
maintain an action to recover for the costs of said materials or services against the 
Contractor, as though such person or entity were named in the Contract, if the action is 
brought within one (1) year after the cause of action occurred. 

 
16. Contract Documents. Contractor acknowledges that the Contract Documents, including the 

Drawings and Specifications, are adequate and sufficient to provide tor the completion of the 
Project in accordance with all applicable laws, codes, and professional standards, including all 
work and services, whether or not fully shown or described, which reasonably may be inferred 
for such completion, and so as to: (a) enable Contractor to complete construction of the Work 
described therein for the Contract Sum on or before the dates of Substantial Completion 
established in the Agreement; and (b) qualify the Project upon Substantial Completion for a 
Certificate of Occupancy and all other permits and approvals for lawful use and occupancy. 
Contractor represents that it is familiar with the Project site and has received all information it may 
need relating to the physical characteristics and conditions thereof. No adjustment to the Contract 
Sum shall be made for any concealed conditions encountered in the performance of the Work. 
Contractor shall carefully study and compare the Contract Documents (as the same shall be 
supplemented, or modified from time to time) with each other and with any information furnished 
by Owner. If Contractor shall discover, or reasonably should have discovered, any error, fault, 
incompleteness or inaccuracy in any of the Drawings, Specifications or other Contract 
Documents, or in any Owner-furnished information, Contractor shall notify or shall be 
responsible for notifying Owner thereof in writing within five (5) business days after such 
discovery; no claim by Contractor on account of such matters shall be valid unless so made, 
and Contractor shall assume the risk of performing Work with the knowledge of (or if Contractor 
should reasonably have known of) such error, fault, incompleteness or inaccuracy and shall be 
required to correct such error, fault, incompleteness or inaccuracy at no additional cost to Owner. 

 
17.   Drawings.  
 

17.1 All Drawings, Specifications and other documents prepared by the Architect with respect 
to the Project are and shall remain the property of the Owner, and Owner shall retain 
all common law, statutory and other reserved rights with respect thereto, including all 
copyrights and other intellectual property rights. Contractor and its Subcontractors, 
Suppliers and others performing work on the Project are granted a limited license to use 
and reproduce applicable portions of the Drawings, Specifications and other documents 
prepared by the Architect which are appropriate for execution of their respective work. 
Submittals or distributions necessary to meet official regulatory requirements or for other 
purposes relating to completion of the Project are not to be construed as a publication 
in derogation of the Owner's copyright or other reserved rights. 

 
17.2 If any work or materials are required which are obviously necessary to carry out the full 

intent and meaning of the said specifications although the same may not be either directly 
or indirectly in the specifications, the Contractor is hereby bound to furnish the same 
without charge or claim.  

 
17.3 The Contractor shall keep at the site of the work one copy of the Drawings and 

Specifications signed and identified by the Architect and shall at all times give the Architect 
and other representatives of the Owner access thereto.  Anything shown on the Drawings 
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and not mentioned in the Specifications, or mentioned in the Specifications and not shown 
on the Drawings, shall have the same effect as if shown or mentioned respectively in both. 
In case of any conflict within the construction documents, the Architect shall determine 
which of the requirements shall govern based upon the most stringent of the requirements, 
and the Contractor shall perform the work at no additional cost or time to the Owner.  Any 
ambiguity or discrepancy between Drawings and Specifications shall be submitted by the 
Contractor to the Architect for interpretation whose decision shall be conclusive.  

 
17.4 The general arrangement and location of equipment, the various pipe, duct, and conduit 

runs, etc., are shown on the Drawings. All dimensions or the scales of the Drawings shall 
be considered as approximate and shall be checked by each Bidder to his own satisfaction 
prior to bid. The exact location of all parts of the work shall be governed by existing 
conditions, and the Contractor shall coordinate and locate all work at the time of installation. 
Any changes in location from that shown on the Drawings, necessary by existing 
conditions, shall be made by the Contractor at no increase of the contract sum.  

 
18.  Laws and Regulations.  
 

18.1 The Contract Documents, and the Work, are to be governed at all times, and shall comply 
with all laws, ordinances, rules and regulations applicable to the Work. The provisions of 
the federal laws include but are not limited to the latest editions and amendments of 
the Occupational Safety and Health Act. 

 
18.2 All Work shall comply with manufacturer's specifications and instructions, and with 

requirements of utility companies, insurance underwriters, and the like, in addition to the 
specific requirements of the Contract Documents. In event of conflict, the more stringent 
requirements shall govern, as determined by the Owner. 

 
19.  Business Taxes and Sales Tax Exemption for Building Machinery and Equipment 
 

19.1 Contractor must be current on all City of Philadelphia business taxes and other fees at all 
times for the entire duration of the contract. Contractor needs to submit along with each of 
their payment requests, evidence to prove that they comply with this requirement. Failure 
to do so may result in withholding of certificate of payment until such item is corrected by 
Contractor. 

 
19.2 As an agency of the Commonwealth of Pennsylvania, and a local government agency, the 

Authority is exempt from the payment of state and local sales and use and other taxes on 
material, equipment or other personal property.  Contractor agrees that the fees, prices or 
rates stated in this Agreement (a) do not include any state or local taxes, surcharges or 
fees on the Authority in connection with this transaction, and (b) do include all other 
applicable taxes for which Company is liable.  In the event Company’s performance under 
this Agreement creates a tax liability, such taxes, including but not limited to, real estate 
taxes, school taxes, Use & Occupancy taxes, and sales taxes shall be the sole obligation 
of Company and Company shall maintain current accounts as to the payment of such taxes 
and be liable over to the Authority for any taxes assessed against the Authority as a result 
of Company’s performance under this Agreement. 

 
19.3  As a general rule a construction contractor will pay sales or use tax on the purchase price 

of all property, including materials, equipment, components, and supplies, which it 
furnishes and installs in the performance of its construction contract.  However, when a 
construction contractor is under contract with a government agency (tax exempt entity) the 
purchase of certain items, building machinery and equipment, will be tax exempt when the 
contractor buys the items for the government agency.   The contractor will issue an 
exemption certificate (provided by the Authority’s Finance Department) for each supplier, 
which will allow the contractor to purchase building machinery and equipment without 
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paying the sales tax up front. Guidance is provided through 72 P.S. § 7201 et seq. and 61 
Pa. Code § 31.11 – 31.16. 

 
19.4 Building Machinery and Equipment defined: 
 

(a) An item qualifies as building machinery and equipment if it meets the following two-
part test: 

 
(1) the item is either generation equipment, distribution equipment, 

conditioning equipment, storage equipment, or termination equipment; 
and,  

(2) it is used in one of the ten (10) categories listed in Subparagraph 19.4 (c) 
below. 

 
(b) An item that meets this two-part test is building machinery and equipment, whether 

or not:  
 
(1) the item constitutes a fixture or is otherwise affixed to the real estate, 
(2) damage would be done to the item or its surroundings upon removal; and, 
(3) the item is physically located within a real estate structure. 

 
(c) The exemption is limited to generation equipment, distribution equipment, 

conditioning equipment, storage equipment, or termination equipment used in one 
of the following categories: 
 
(1) Air conditioning limited to heating, cooling, purification, humidification, 

dehumidification, and ventilation 
(2) Electrical (not including wire, conduit, receptacle and junction boxes) 
(3) Plumbing (not including pipes, fittings, pipe supports and hangers) 
(4) Communications limited to voice, video, data, and sound 
(5) Alarms limited to fire, security, and detection 
(6) Control systems limited to energy management, traffic, and parking lot and 

building access 
(7) Medical systems limited to diagnosis and treatment, medical gas, nurse 

call, and doctor paging 
(8) Laboratory system 
(9) Cathodic protection system 
(10) Furniture, cabinetry, and kitchen equipment 
 

(d) The term "building machinery and equipment" shall include boilers, chillers, air 
cleaners, humidifiers, fans, switchgear, pumps, telephones, speakers, horns, 
motion detectors, dampers, actuators, grills, registers, traffic signals, sensors, card 
access devices, guardrails, medial devices, floor troughs and grates, and laundry 
equipment, together with integral coverings and enclosures. 

 
(e) The term "building machinery and equipment" shall not include guardrail posts, 

pipes, fittings, pipe supports and hangers, underground tanks, wire, conduit, 
receptacle and junction boxes, insulation, ductwork, and covering thereof. 

 
20. Submittals. 
 

20.1  The submission to the Architect of submittals and samples approved by the Contractor 
and the review of said submittal and samples by the Architect shall not constitute 
approval of any deviation from the requirements of the Contract Documents unless it is 
brought to the attention of the Architect that specific changes are being suggested. 
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20.2  Changes to the Drawings and Specifications by means of submittals become the 
responsibility of the party initiating such changes. 

 
20.3  The submission to the Architect of submittals and samples approved by the Contractor and 

the review of said submittals and samples by the Architect shall not imply that any of 
the requirements of the Contract Documents have been waived or superseded. 

 
20.4  No delay or omission to exercise any right or remedy accruing to Owner or the 

Architect upon any breach or event of default of the Contractor shall impair any such 
right or remedy or be construed to be a waiver of any such breach or default; nor be 
deemed a waiver of any other, prior or subsequent breach or default. Any waiver, 
permit, consent, or approval on the part of the Architect of any breach or default, or of 
any provision or condition hereof, must be in writing, signed by the Architect and Owner 
and shall be effective only to the extent that such writing specifically sets forth. 

 
20.5  The Architect's stamp on the submittal shall not imply approval of quantities, dimensions, 

fabrication processes, andꞏ techniques of construction, all of which shall remain the 
responsibility of the Contractor. 

 
20.6  The Architect's stamp on the submittal shall not relieve the Contractor from responsibility 

for errors or omissions in the submittal, and shall not imply that the Contractor may 
proceed in error. 

 
21.  Correction of Work. Corrective work shall be warranted to be free from defects for a period of 

two (2) years after the date of final acceptance of the Work as provided in the Contract 
Documents (subject to extension as hereinafter described) or such longer period of time as 
may be prescribed by law or in equity, or expiration of the term of any applicable special warranty 
required by the Contract Documents. Any defect in such Work shall be corrected again by 
Contractor promptly upon notice of the defect from the Owner. This obligation shall survive 
final acceptance of the Work under this Contract and termination of this Contract. The Owner 
does not waive its right to require correction to the Work or to make a claim for breach of 
Contractor's obligations under the Contract Documents by reason of any failure to notify the 
Contractor of the need for such correction within a two (2) year period, and Contractor 
acknowledges that the two (2) year period will commence at the time any corrective Work is 
completed. 

 
22.  Certificates for Payment. The Architect's Certificate for Payment shall also constitute a 

representation to the Owner that all lien releases and certificates required under the Contract 
Documents have been furnished to the Architect in proper form and are based on the Architect's 
observations at the site and all other information available to the Architect.  In addition, Owner 
may require certificates from the Architect or Project Manager, whichever Owner considers 
appropriate, which will confirm that the certifying party has reviewed construction means, method, 
techniques, sequences and procedures, and reviewed copies of requisitions received from 
subcontractors and material suppliers and other data requested by Owner to substantiate 
Contractor's right to payment.  In addition to the matters enumerated in Section 9.5.1 of the 
General Conditions, the Architect may also withhold a Certificate of Payment in whole or in part 
for the following additional reasons: 

 
(a) failure to meet the requirements for application for payment or for supporting data; 

 
(b) failure to proceed with any requested changes in the Work as required by the Contract 

Documents; or 
 

(c) any claims which Owner may have against Contractor under the Contract Documents, 
to the extent of the amount in dispute under such claim. 
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23.  Owners Right to Stop the Work. Owner may also order Contractor to stop the Work if Contractor 
fails or refuses to provide a sufficient amount of properly supervised and coordinated labor, 
materials and equipment so as to be able to complete the Work within the Contract Time, or 
fails to remove or discharge within twenty (20) days any mechanics lien filed upon Owner's 
property, or disregards the instructions of the Architect, Owner, or any representative of Owner 
when based upon the Contract Documents. 

 
24.  Final Payment. The making of final payment shall not constitute a waiver of any claims by the 

Owner arising out of faulty or defective Work appearing after final completion. 
 
25.  Deletions.  Without waiver or limitation that the terms of this Rider prevail over any inconsistent 

terms in any other Contract Documents, and solely for purposes of further clarification, the following 
Sections of the General Conditions of the Contract for Construction, AIA Document A201-2017, are 
deleted and shall be inapplicable: 2.3.1, 2.3.2, 2.3.3, 2.3.4, 6.1.4, 10.2.8, 10.3.1, 10.3.2, 10.3.3, 
10.3.4, 10.3.5, 10.3.6, 13.5, 14.1.1.4, 15.2, 15.3, 15.4 and 15.4.4.  It is expressly agreed and 
understood that other terms of the General Conditions are deleted or modified by the terms of these 
Supplementary Conditions consistent with the rules of construction set forth in the preamble of 
these Supplementary Conditions. 

 
26.  Materials. 
 

26.1 The Owner shall not make payments on account of alternate materials which origin and 
quality have not been approved in writing by the Owner prior to bid opening. 

 
26.2 Owner shall not make payments on account of materials and equipment which are not 

incorporated into the Work unless such costs have been specifically approved in writing 
by Owner. Owner shall have full discretion in granting such approval and shall consider, 
among other things, whether the items in question are properly stored, insured and 
protected on the Project site or on an approved off-site storage facility, and whether such 
items in question are reasonably required to be stored at the time in question by reason 
of the construction schedule. 

 
27.  Certain Reimbursable Costs. If the Contract Documents provide for any reimbursement of costs 

to Contractor, in no event shall such reimbursement include any costs relating to or arising out 
of any fault or neglect of Contractor or any subcontractors, sub-subcontractors, suppliers,  
Architects or any other party (including the employees and agents of any of the foregoing) 
furnishing work, services or materials as part of the Project pursuant to the Contract Documents, 
or attributable to the failure of the foregoing parties to fulfill a responsibility to Owner under or 
pursuant to this Contract, including, without limitation, any costs of correcting nonconforming, 
defective or damaged work or materials or other costs attributable to the fault or negligence of 
any of said parties. 

 
28.  Remedies. Contractor shall not exercise any right to terminate this Contract or to stop or suspend 

its Work under this Contract, by reason of an asserted default of Owner, unless such default 
is material and (if the default is by its nature curable) unless the Owner has been afforded a 
period of not less than fifteen (15) days to cure the default following written notice. Furthermore, 
no failure of Owner to make payment to Contractor shall be deemed cause for termination or 
Work stoppage or suspension by Contractor, if the payment in question is disputed by Owner 
and if Owner pays to Contractor the amount which is not in dispute. 

 
29.  Termination by Owner for Cause. In addition to the provisions of Section 14.2 of the General 

Conditions, Owner shall also have the right to terminate the Contract if: 
 
(a) Contractor is adjudged a bankrupt or insolvent, or makes a general assignment for the 

benefit of Contractor's creditors, or a trustee or receiver is appointed for Contractor or for 
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any of its property, or files a petition to take advantage of any debtor's act, or to 
reorganize under bankruptcy or similar laws; or 

 
(b) Contractor disregards the instructions of the Architect or Owner (when such instructions 

are based on the requirements of the Contract Documents). 
 

(c) To the extent the costs of completing the Work, including compensation for additional 
professional services and expenses, exceed those costs which would have been payable 
to Contractor to complete the Work except for Contractor's default, Contractor will pay 
the difference to Owner, and this obligation for payment shall survive termination of 
this Contract. Such costs incurred by Owner will be determined by Owner and confined 
by the Architect. If the unpaid balance of the Contract Sum exceeds the cost of finishing 
the Work including compensation for the Architect's services and expenses made 
necessary thereby, and other damages incurred by Owner and not expressly waived, 
such excess shall be retained by Owner. 

 
30.  Suspension by Owner For Convenience.  In addition to Owner's right to suspend, delay, or 

interrupt Contractor from any part of Work pursuant to the Contract Documents, Owner may, at any 
time, at will and without cause, suspend, delay, or interrupt any part of Work or any Subcontract 
or all Work for any reason whatsoever for such period of time as the Owner may determine 
by giving seven (7) days' prior written notice to Contractor specifying the part of Work or 
Subcontract to be suspended, delayed, or interrupted and the effective date of such suspension, 
delay, or interruption, as the case may be. Contractor shall continue to prosecute the part of Work 
not suspended, delayed, or interrupted and shall properly protect and secure the part of Work 
so suspended, delayed, or interrupted, so far as is necessary in Owner's reasonable opinion. If 
any part of the Work or a Subcontract is so suspended, delayed, or interrupted, Contractor shall be 
entitled to payment of reasonable standby fees (or at Owner's option, payment for demobilization 
and subsequent remobilization) and of costs directly associated with protecting and securing the 
affected Work, provided said costs are authorized in advance by the Architect and Owner. No 
payment shall be made by Owner, however, to the extent that such Work or Subcontract is, 
was, or could have been suspended, delayed, or interrupted under the Contract Documents or 
an equitable adjustment is made or denied under another provision of the Contract Documents. 
In case of such suspension, delay, or interruption, Owner will issue a Construction Change 
Directive or authorize a Change Order making any required adjustment to the Date of Substantial 
Completion and/or the Contract Sum. For the remainder of the Work, the Contract Documents 
shall remain in full force and effect. 

 
31.  Key Personnel.  
 

31.1 Contractor's superintendent as approved by the Owner shall not be removed from this 
Project until the Project punch list has been completed and the Project accepted by the 
Owner. Contractor's superintendent shall be assigned solely to this Project and shall 
not perform any duties or superintendence on any other project the Contractor may 
have until the completion of the Project 

 
31.2 In addition to the superintendent, the Contractor shall provide a competent Project 

Manager and Quality Control Manager. If the Owner determines at the Owner's option, at 
no additional cost to the Owner, that the Superintendent, Project Manager or Quality 
Control Manager are not performing properly, The Owner may have the Contractor replace 
such position(s) with a replacement acceptable to the Owner. 

 
32.  Dispute Resolution. It is intended by the parties to resolve all disputes by reasonable 

negotiations, without resort to litigation or arbitration. 
 

32.1  If a dispute should arise regarding the obligations of Owner or Contractor in connection 
with the Project, the parties will attempt to resolve the dispute in accordance with this 
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Article. However, unless Owner requires otherwise, and regardless of the size or nature 
of the dispute, Contractor shall not cease or delay performance of its obligations under 
this Contract during the existence of the dispute.  Likewise, Contractor shall be entitled to 
payments pursuant to the provisions of the Contract Documents for the portion of the 
Work, if any, which is undisputed during the existence of the dispute. Should Contractor 
stop or delay the progress of the Project because of a dispute, Contractor shall be 
responsible for damages (both direct and consequential) to Owner for any losses 
suffered as a result of the delay. 

 
32.2  If any dispute, controversy or claim arises out of or relates to this Agreement or its 

breach, the parties shall endeavor to settle the dispute first through direct discussions. 
 

32.3  If the dispute cannot be resolved through direct discussions, and if the Owner and 
Contractor so choose, an impartial third party mediator experienced in construction 
matters may be employed. The mediator shall be given any written statement(s) of the 
parties and may review the Project and other documents. The mediator shall call a 
special meeting of Owner and Contractor within ten (10) business days of his/her 
selection which shall be attended by representatives of Owner and Contractor with 
authority sufficient to settle the dispute. The cost of the mediation shall be borne equally 
by Owner and Contractor. No minutes shall be kept and the comments or findings of 
the mediator shall be non-binding, non-evidentiary in the nature of settlement 
discussions and without prejudice to the rights of any party. The entire mediation 
process must be completed in no more than twenty (20) business days after the special 
meeting referred to above, unless Owner and Contractor extend the mediation period. 
Upon resolution of any such dispute the parties, if necessary, shall enter into an 
appropriate amendment to this Contract evidencing such resolution. 

 
32.4  If the foregoing procedures cannot resolve the dispute, the parties shall proceed in 

accordance with Subparagraphs 32.5 through 32.6 except that all parties waive any right 
to seek an injunction, temporary restraining order or other relief which would stop or 
delay the progress of the Project. 

 
32.5 All claims, disputes and other matters in question between Contractor and Owner 

arising out of, or relating to, this Contract or the breach thereof shall, at the sole 
election of the Owner, be decided by l i tigation.  

 
32.6  Agreement shall be governed by, interpreted and enforced in accordance with the laws of 

the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and 
the decisions of the Pennsylvania courts. The parties hereto irrevocably consent to the 
exclusive jurisdiction of the First Judicial District of Pennsylvania, being the Philadelphia 
Court of Common Pleas and waiving any claim or defense that such forum is not 
convenient or proper. Contractor agrees that the Philadelphia Court of Common Pleas shall 
have in personam jurisdiction over it, and consents to service of process in any manner 
authorized by Pennsylvania law. 
 

33.  Construction Change Directives. For any portion of the cost of a Construction Change Directive 
which remains in dispute, pending the resolution of such question or dispute, Contractor shall 
continue to perform hereunder, and Owner shall continue to make payments in accordance with 
the amounts determined by Owner to be due. No refusal or failure of Owner to honor any 
Contractor's Application for Payment for the Work that is the subject of dispute shall justify the 
failure of Contractor to proceed diligently with such Work and/or be deemed a Failure of 
Payment within the meaning of the General Conditions. 

 
34.  Warranty. 
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34.1  All warranties shall include labor and materials and shall be signed by the manufacturer or 
Subcontractor as the case may be and countersigned by Contractor. All warranties shall 
be addressed to Owner and delivered to the Architect upon completion of the Work and 
before or with the submission of request for Final Payment. 

 
34.2  Contractor shall issue in writing to the Owner as a condition precedent to Final Payment: 

a "General Warranty" reflecting the terms and conditions of the General Conditions and 
Paragraph 34 of these Supplementary Conditions for all Work under this Contract. 

 
34.3  Except when a longer warranty time is specifically called for in any of the other 

Contract Documents or is otherwise provided by law, the General Warranty shall be 
for two (2) years and shall be in form and content otherwise satisfactory to Owner. 

 
34.4  Warranties shall become effective on the date of final acceptance of the entire Work 

unless otherwise provided in any Certificate of Substantial Completion approved by the 
parties in writing. 

 
34.5  In addition to the foregoing stipulations, Contractor shall comply with all other 

warranties referred to in any portions of the Contract Documents or otherwise provided 
by law or in equity, and where warranties overlap, the more stringent requirement shall 
govern. 

 
35.  Time Limits and Commencement of Statutory Limitation Period.  The time limit on claims set 

forth in Sections 15.1.2 and 15.1.3 of the General Conditions of the Contract shall apply to all 
claims made by Owner or Contractor and be subject to the statute of limitations governed by 
Pennsylvania law. No applicable statute of limitations shall be deemed to have commenced with 
respect to any portion of the Work which is not in accordance with the requirements of the 
Contract Documents, which would not be visible or apparent upon conducting a reasonable 
investigation, and which is not discovered by the Owner until after the date which, but for this 
Subparagraph 35, would be the date of commencement of the applicable statute of limitations; 
the applicable statute of limitations instead shall be deemed to have commenced on the date of 
such discovery by Owner. 
 

36.  No Waiver of Contractor’s Performance.  Contractor agrees that Owner has no obligation to test, 
inspect or insure the quality of Contractor's Work during the progress of the Work, and that 
under no circumstances will Owner (or its representatives) be deemed to have waived Contractor's 
responsibility to complete construction in accordance with the Contract Documents and this 
Agreement. 

 
37. Environmental Protection.  The Contractor shall comply with any and all provisions of Federal and 

State statutes, rules and regulations dealing with the prevention of environmental pollution and the 
preservation of public natural resources resulting from Work performed under this Agreement. 

 
38.  Hazardous Materials.   
 

38.1 The Contractor shall not cause or permit any "Hazardous Materials" (as defined herein) 
to be brought upon, kept, or used in or about the Project site except to the extent 
such Hazardous Materials: (a) are necessary for the prosecution of the Work; (b) are 
required pursuant to the Contract Documents; and (c) have been approved in writing by 
Owner. Any Hazardous Materials allowed to be used on the Project site shall be used, 
stored, and disposed of in compliance with all applicable laws relating to such 
Hazardous Materials. Any unused or surplus Hazardous Materials. as well as any other 
Hazardous Materials that have been placed, released, or discharged on the Project Site 
by the Contractor or any of its employees, agents, suppliers, or subcontractors, shall be 
removed from the Project site at the earlier of: (a) the completion of the Work requiring 
the use of such Hazardous Materials; (b) the completion of the Work as a whole; or (c) 
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within twenty-four (24) hours following the Owner's demand for such removal. Such 
removal shall be undertaken by the Contractor at its sole cost and expense and shall 
be performed in accordance with all applicable laws. Any damage to the Work, the 
Project site, or any adjacent property resulting from the improper use of or any discharge 
or release of Hazardous Materials shall be remedied by the Contractor at its sole cost 
and expense and in compliance with all applicable laws and so as to restore the Project 
site and any other affected properties to their original condition. The Contractor shall 
immediately notify the Owner of any release or discharge of any Hazardous Materials on 
the Project site. The Contractor shall provide the Owner with copies of all warning 
labels on products which the Contractor or any of its subcontractors will be using in 
connection with the Work, and the Contractor shall be responsible for making any and 
all disclosures required under applicable "Community Right-to-Know" or similar laws. The 
Contractor shall immediately notify the Owner of any citations, orders, or warnings 
issued to or received by the Contractor, or of which the Contractor otherwise becomes 
aware, which relate to any Hazardous Materials on the Project site.  Without limiting 
any other indemnification provisions pursuant to law or specified in this Contract, the 
Contractor shall indemnify, defend (at the Contractor's sole cost, and with legal counsel 
approved by Owner), and hold the Indemnified Parties harmless from and against any 
and all claims, demands, losses, damages, disbursements, liabilities, obligations, fines, 
penalties, costs, and expenses for removing or remedying the effect of any Hazardous 
Materials on, under, from or about the Project site, arising out of or relating to, directly or 
indirectly, the Contractor's failure to comply with any of the requirements herein.  As used 
herein, the term "Hazardous Materials" means any hazardous or toxic substances, 
materials, and wastes listed in the United States Department of Transportation Hazardous 
Materials Table, or listed by the Environmental Protection Agency as hazardous 
substances, and any substances, materials, or wastes that are or become regulated 
under federal, state or local law. 

 
38.2 The Owner shall not be responsible for Hazardous Materials and substances brought 

to the site by the Contractor unless such materials or substances were required by the 
Contract Documents and Contractor has complied with its obligations with respect to 
Hazardous Materials. 

 
39.  Small and Small Diverse Business Participation. Contractor covenants and agrees that it will enter 

into binding contracts with Subcontractors in the amounts set forth below: 
 

 Small Business Designation  Goal 
Subcontractor Minority Owned 10%-15% 

 Women Owned 5%-10% 
 Disabled Veteran or Veteran Owned 2%-5% 

  
40.  Non-Discrimination Covenants. In accordance with Chapter 17-400 of The Philadelphia Code, 

the Contractor's payment or reimbursement of membership fees or other expenses associated 
with participation by its employees in an exclusionary private organization, insofar as such 
participation confers an employment advantage or constitutes or results in discrimination with 
regard to hiring, tenure of employment, promotions, terms, privileges or conditions of 
employment on the basis of race, color, sex, sexual orientation, religion, national origin or 
ancestry, constitutes a default under the Agreement entitling Owner to all rights and remedies 
provided in the Agreement or otherwise available at law or in equity. 

 
41.  MacBride Principles.  
 

41.1 In accordance with Section 17-104 of The Philadelphia Code, the Contractor, by 
execution of this Agreement, certifies and represents that it currently is and will during 
the term of the Agreement continue to be, in compliance with the fair employment 
principles embodied in the MacBride Principles, and the Contractor (including any parent 



Carlos Raul Rodriguez Architect PHILADELPHIA PARKING AUTHORITY 
Proposed Video Surveillance System at  

4101 North Delaware Avenue 
Philadelphia, PA 19137 

 

 
26 October 2020 

SUPPLEMENTARY CONDITIONS 
00 73 00 - 20 

 
Bid No. 20-07 

 
 

company, subsidiary, exclusive distributor or company affiliated with the Contractor) does 
not have, and will not have at any time during the term of the Agreement (including 
any extension thereof), any investments, licenses, franchises, management agreements 
or operations in Northern Ireland. 

 
41.2 The Contractor expressly understands and agrees that any false certification or 

representation in this Paragraph shall constitute a substantial breach of the Agreement 
entitling the Owner to all rights and remedies provided in the Agreement or otherwise 
available in law (including, but not limited to, Section 17-104 of The Philadelphia Code) 
or in equity. In addition, it is understood that false certification or representation is subject 
to prosecution under 18 PA. Cons. Stat. Ann. § 904. 

 
42.  Payment of Minimum Wages. The Contractor hereby covenants and agrees that all times 

during the construction or performance of Work at the Project, Contractor shall pay no less 
than the minimum scale of wages prevailing in the construction industry in the Philadelphia 
area (but in no event less than the minimum wages required by law) for the construction or 
reconstruction of any Work at the Project, determined in accordance with the wage rates 
prevailing in that area as determined by the Commonwealth of Pennsylvania Department of Labor. 
Any violation of the terms and provisions of this Paragraph shall constitute a default under the 
Agreement entitling the Owner to all rights and remedies provided in the Agreement or otherwise 
available in law or in equity. 

 
43.  Owner's Liability. Any and all liabilities of the Owner and the Indemnified Parties, their 

successors, heirs and assigns, to the Contractor, its shareholders, partners, agents, employees, 
successors, heirs and assigns, under or by reason of the Agreement shall be limited to the 
Owner's interest in the Project. 

 
44. Contractor Integrity Provisions. The Owner has adopted specific contractor integrity provisions 

covering independent contractors and consultants acting at the direction of or behalf of the 
Philadelphia Parking Authority. The Owner’s Contractor Integrity Provisions outline certain 
prohibited activities, required disclosures and/or required abstentions in the event a Covered 
Person possesses an Adverse Interest on a particular Project, as those terms are defined in 
the Contractor Integrity Provisions. A copy of the Owner’s Contractor Integrity Provisions is 
included in the Project Manual and/or is available upon request from the Owner or the 
Owner's Representative.  Contractor agrees that it shall maintain the highest standards of 
integrity in the performance of the Agreement and shall take no action in violation of state or 
federal laws, regulations, or other requirements that govern contracting with the Commonwealth 
of Pennsylvania or the City of Philadelphia. Contractor further agrees to comply with and to 
provide the required work and services in accordance with the provisions of the Owner's Contractor 
Integrity Provisions which is incorporated into the Agreement by reference, as though physically 
attached.  Failure by the Contractor to comply with the provisions of the Owner’s Contractor 
Integrity Provisions may be grounds for possible disciplinary action against the Contractor, 
including possible termination of existing contracts with the Owner.  Contractor acknowledges and 
accepts the Owner’s Contractor Integrity Provisions upon execution of the Agreement. 

 
 

 
 

END OF SECTION 
 



Appendix D

Existing Equipment 



Existing Equipment 
 

Schedule “A” HQ and RPP 
Quantity     Description 

1     Keri Systems Software Package 
16     Keri Systems Data Gathering Panels (4 reader) 
16     Keri Systems Power Supplies 
52     HID proximity card readers 
52     GE Ds160 motion detectors 
61     GE door contacts 
17     Locknetics magnetic locks 
35     Adams Rite/HES Electric Strikes 
17     Dortronics pneumatic push buttons 
14     Altronix lock power supplies 
1     Bosch VMS software 
5     Bosch Network Storage Devices 
1     Bosch NVR Server 
2     Bosch PTZ IP dome cameras 

68     Bosch fixed IP tamperproof dome cameras 
1     Bosch universal keyboard 
1     Winstead Triple Bay Rack 
5     24 port PoE network switches 
3     42inch monitors with mounts 

Schedule “B” Remote Sites 
Quantity     Description 

2    Keri Systems Data Gathering Panels (2 reader) 
12     Keri Systems Data Gathering Panels (4 reader) 
14     Keri Systems Power Supplies 
43     HID proximity card readers 
35     Motion detectors 
55     Various door contacts 
34     Locking Devices 
14     Various pneumatic push buttons 
8     Altronix lock power supplies 

Schedule “C” Ben Franklin Bridge 
Quantity     Description 

10    Bosch FLEXIDOME IP starlight 6000 VR A3 
6     Bosch FLEXIDOME IP starlight 6000 VR A3S 
1     Head End Unit: (Located in Operations Trailer) 
1     Bosch DIVAR IP 3000, 4x2 TB HDD: Model # DIP‐3042‐4HD 
1     Bosch 27‐inch High Performance HD LED Monitor 

Schedule “D” AutoPark at Old City 
Quantity    Description 

2    Bosch Flexidome IP Corner 9000 MP 
1    Bosch DIVAR IP 3000 32 IP 16PoE, Video Mgmt. System 
1    Bosch 27” Full HD LED Monitor 
1    ComNet 26  Port PoE Managed Network Switch 
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Project Manual 

















































































































































































































































































Appendix F

Drawings for Installation at 

4101 North Delaware Avenue
(attached as separate document)




